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From the 1970's, due to a lack of work in villages and increased demand for labor
in cities, a large number of indigenous people have moved to urban areas. They
have become a major constituent of the secondary labor force. They mostly work
in mines, on construction sites, in fisheries or forestry, doing basic temporary jobs,
with Amis people as the majority of participants.

Either dreaming of striking it rich or simply seeking lives in metropolises, these
indigenous workers strived for a living. Quite a number of them sold off land from
their hometown for living expenses in cities. However, life in cities was not easy.
Low wages from low-skill work in addition to commonly-seen employer-employee
disputes and discrimination left these contributors of the Taiwan Economic
Miracle with problems related to habitation, interpersonal relations, individual and
development. Hence, urban indigenous communities tended to self-segregate from
the public.

Most of these communities were situated at riverbanks or urban peripheries. To

date, they have been living there for three or four generations, developing social
systems and cultures different from their original communities.

ht of Habitation

enous people on the outskirt of the city
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ﬁ long the northern coast on the way to Fulong, the reflection of mountains
n the sea was a breathtaking view. The refreshing breeze could make one's
heart bounce with joy. Immersed in the beautiful view, one could easily miss the

"Cheerful Hill" village on Lane 3 of Haibin road.

Upon entering the village, in sight were numerous corrugated iron sheet houses, just
like urban riverbank villages people often described. Every brick and timber plank
was hard work from the villagers. Yet, there were still indescribable differences.
Maybe it was the proximity to the mountain and sea, the open view without high-
rise buildings, or maybe the dried garlic and wild vegetables mixed with the smell of

bitumen that evoked the memory of the original Amis community.

"Oi—Here!" Chief Kulas waved at me, "Do you want a car ride with me? It is

difficult to walk up there."
We got in the car and headed to the chairman's house. In the short five-minute ride,

we felt the severe jitters of the rocky road. The rocky road was not that bad, but the

35-degree climb on it was thrilling. The chief's wife Mrs. Sung told us with a smile

e [ZiLe  Cheerful Hill wants to be cheerful 23
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that the road was her grandchildren's favorite. Their children and grandchildren all

moved to cities for work and education.

"It is sensitive to talk about villagers'ages. Cheerful Hill only has people with a 40-

inch waist now!"

"Come on! It's more than 40 inches. Or maybe you're talking about measurement

of neck?"

The chief completed his wife's sentence. The Amis-style humor made everyone

drown in laughter. Not for a while, we arrived at the chairman Xu Jin-xi's home.

Upon getting out of the car, there was a giant beach sunshade, a few plastic chairs,
and of course the unbeatable ocean view. "It is totally the genuine local community
experience," I thought. They then brought out "fermented wheat juice", local special-
made drink and beetle nuts that they had prepared for us. While the sun was not

burning yet, we chatted in the breeze with faki (elders or uncle in Amis), and fayi (aunty

in Amis). They told us that community members had been here 50 years ago.
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Attorney's Opinion

Lung-Ying, Chiu
Staff Attorney, Northern Legal Aid Staff Attorneys Center, Legal Aid Foundation

In February 2017, | received a case to defend the indigenous Amis people living in
the Kuai-Le Shan (Cheerful Hill) area against the prosecution in the first instance
proceeding for their alleged offence of occupying real property. This was the first
time that | heard about Kuai-Le Shan, which led to my first acquaintance with the
Amis people. After doing some research, | learnt that 52 indigenous people of the
Kuai-Le Shan community were under investigation by the District Prosecutors Office,
among them 43 were prosecuted. The matter was divided into 10 cases by the
District Court, which were in turn examined by judges from 8 units.

While interviewing the indigenous defendants, | discovered that every indigenous
individual possesses a simple, honest, silent, and slow-witted character. When
questioned about the case, they usually replied with a simple smile, indicating their
difficulties in answering the questions. They were also challenged when asked to
sign the letter of attorney. It was only afterwards that | understood that they were
not much educated. Many among them had never graduated from an elementary
school, thereby nearly illiterate. They even had difficulties in signing their names.
After talking to them, | discovered that they had no knowledge that the land they
possessed was state-owned; and did not have the faintest idea of how to rent the
land from the government. They simply thought that since the government (New
Taipei City Government) helped them by establishing the doorplates, constructing
the ditches, and subsidizing the Harvest Festival, the government has given its
consent to their usage of the land. They did not understand anything about why
some people came to their hills to take photographs and survey; and why they were
prosecuted after their statements were taken by the police.

The settlement in Kuai-Le Shan took form between 2001 and 2003. In 2002, the
indigenous leader of the first generation, Dzi-Yuan Chang, intended to rent the land
currently in use (the land in question), but his attempt was unsuccessful because
of unclear regulations concerning the rental process. Afterwards, in 2014 and 2015,
the New Taipei City Government, with the intention of providing the basic living
standard to the community members, started to organize house numbers, so as to
alleviate the legality problem in the indigenous use of the land. Such being the case,
why were the community members accused of and prosecuted for illegal occupation
of the land concerned? The reason was that the authority of regulation of the land at
Kuai-Le Shan was shifted from the New Taipei City Government Forestry Bureau to
the National Property Administration, Ministry of Finance. When the Administration
received an anonymous report alleging the illegal occupation, the Administration
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had no choice but to initiate the investigation and prosecution on this issue.

In fact, the National Property Administration had no intention to use the land
concerned by itself, nor had any objection to the living of the tribe's people in
harmony there. Actually the Administration was keen on addressing the legality
issue in the use of the land concerned. Nevertheless, once the case was filed,
the court is legally required to pass its judgment. The elements of the offence of
occupying real property and violating the Soil and Water Conservation Act are
clear. However, whether the element of intention was there is less clear. Therefore,
although the tribe's people repeatedly stated that they had no knowledge of the
land concerned being the public land, nor about the illegality of occupying the land,
their responsibility couldn't be exempted for their ignorance of the law. As long as
the objective elements of the offence were found, it was difficult for the prosecuted
community members not to be found criminally responsible.

| thank the judges in the Taiwan Keelung District Court, who, after thoroughly
investigating the cases, imposed lenient sentences for the Amis people, and passed
suspended sentences for those without previous convictions. In addition, the Court,
in application of the clause prohibiting the imposition of excessive burden on the
community members, ruled that the yields of the land under superficies are not to
be confiscated. Against that part of the judgment, the prosecutors in the District
Prosecutors Office appealed on the ground that the court of first instance did not
rule on the confiscation of the yields of the land under superficies. Nevertheless, the
Taiwan High Court was resolute in upholding the original ruling of the District Court,
thereby allowing the community members to enjoy their twilight years.

Witnessing the old, disabled, or hearing-impaired people of the Kuai-Le Shan
community hurrying from the mountains in Keelung to Bo'ai Road of Taipei City
to attend court sessions was unbearable. Most Amis people residing at the Kuai-
Le Shan are at an old age: the younger generations have moved out, leaving
behind elders in their 60s or 70s with nowhere to go or without the capability to
relocate. The New Taipei City Government has agreed with the National Property
Administration that the existing doorplates of the Kuai-Le Shan shall not be
transferred or added. If the relevant authorities do not assist the people in arranging
the legal means of renting the land currently in use, the Kuai-Le Shan community
may be forgotten by the people and become a historical term after several decades.
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