T

=

FEE TR R - Al RGO A B e dEny
se o N EHERC I - BEE A LB - (LB ST - I
FIBIAE A R tEsE' s RIGERRFMRBIWAR - 2
% B - AIRTEREE PR SRR RN
RAeR - —WNOFAERSCERHIIIRE HOCE 1R siy AR 2
J3=0 B 3 ORI ERSER IR R BRI SE R - VB S R
LR R - eI BUN IR A EFIRE K - 5E5E
LeYE RS ARREE ? "IRIFIA R (acceptable level ) HilE]
el ? BB MERLE A, (zero tolerance ) » 15 EE SR TE MERL T
TR BIRIERER (U PEOR SR MR - BIAEE LR
B R ELRE S I Rl (science-based regulatory principle ) » fif
TR A SR SR -

1 Sandra Hoffmann & William Harder, Food Safety and Risk Governance in
Globalized Markets, 20 HEALTH MATRIX 16 (2010).

2 MR PmRE T ENRERE TR ATE Hrck e WTO B kT8
FooRMEESTERZATE 0 F 2479152011 £ 5% -

3o R o TEARRAAEBS Y B4 REEERE 0 P L E R
ko %2468 > 1728552015 & 11 7 -

YR A ERESAEY LA SRR B ks TR R
BBl e
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FhER R I PR SEE PR B T W 0y —Flm ) H— 2 iR
Bty - ZOREHIZ AEIEERIGH - NeEE R EE T -
EETHTSEN - FlE T e SRR AN & Boa A E
Hl 5 B R EnRERIE ALY - RIERBRBIELE TR
B EROKES 5 5= TERIBRIT R BRSNS T - Bl
TERPERIERAY R B S - AT DUE St & A R ETEEL R -

RHERR B B B I RBURPE RIRVIEE M - BN T
R L HHENAL - FalE s kB BRI Z 2 HR
HIBCRELERE » RMFIZEYIZL S ~ IARER S ~ RUIEEHEBRIEREE
TReEFHIE - CEFAEBIERETT A IE I REE A FEp]

(precaution ) B2’ » BRSSO RI 3 i LIS IS Y
& BIREERIVE TS © EARBIAESEA PR EHE T - 2%
HYFEFIE B AIZ81 758 ERHEE (sound science ) BUBERIEE (hard
science ) IIJEHI" » 8E 2 » BRIFE RS RIEHBEEHNEE -

S o wRE ‘% (World Trade Organization, WTO) 2 & &% > fe sk £ i1~
F# % & % +% % ( Agreement on Sanitary and Phytosanitary Measures, SPS
Agreement) % 2.2 5% R ¢ f iy b #‘ﬂi%é?'fﬁ ETHERR, 2 EFMER
#% [hereinafter The SPS Agreement] °

6 G4r > Clean Air Act of 1970, 42 U.S.C. §§7401-767q (2009); Clean Water Act of
1977, 33 U.S.C. §§ 1251-387 (2009); Toxic Substances Control Act of 1976, 15
U.S.C. §§ 2601-92 (2009). See JACQUELINE PEEL, SCIENCE AND RISK REGULATION
IN INTERNATIONAL LAW 117-18 (2010). Precaution 3 » < < Jgkgﬁ-; FE, A F
$FELPX 2ERF L 2§l AT AD Pl > @ D -
3 o See https://bch.cbd.int/protocol/text/ (Chinese vision).

T g0 FF e o Office of Press Secretary, “Remarks by the President to
the Environmental Youth Award Winners”, White House, Apr. 24, 2001, at
http://georgewbush-white-house.archives.gov/news/releases/2001/04/20010424-1.
html. See also JACQUELINE PEEL, SCIENCE AND RISK REGULATION IN



PRI AL S, ABVETH] 5 STMEBUR IR AR IS SO LEBOR -
WL LRS- PRI A T AR - B SSEE
MR ; & SMRERIERIEASH - REERAL°  (EAE L Eri
b - DA RS - i - JILAEARE - FrrlERMD
Ze4s b o RIERE RN B R T A ) LA e R B Y
Rl - HEAEIIRE o NRIERERAE TR RIR - it
SRR SRR - B E SREse E EE T T
PIFREE - BT RatE -

PRI AER B R R ) e PESE R DU - SORBIERIFEAIER,
BT R BRGNS - T A BRI R - FEE
MR85 Tyttt 5 ShiH% (World Trade Organization, fi&f§
WTO ) B & dh 4 %=t B B B 1H W) 15 9% b o % e 1 58

( Agreement on the Application of Sanitary and Phyto-sanitary
Measures, f&if§ SPS {5hiE ) —JFIHIZATE & S ORRRE] RAERRAIHE
A - [FRF L EDR S B A R AN THEfERERT SRR
A e AR MRS R T + R B A T AR

INTERNATIONAL LAW 118-28 (2010).

“Barack Obama’s Inaugural Address”, The New York Times, Jan. 20, 2009, at
www.nytimes.com/2009/01/20/us/politics/20text-obama.html.

Antonia  Eliason, Science Versus Law in WITO Jurisprudence: The
(Mis)Interpretation of the Scientific Process and the (In)Sufficiency of Scientific
Evidence in EC — Biotech, 41 N.Y.U. J. INT’L L. & PoL. 342, 353 (2009); PEEL,
supra note 7, at 98-103; Kuei-Jung Ni, Does Science Speak Clearly and Fairly in
Trade and Food Safety Disputes? The Search for an Optimal Response of WTO
Adjudication to Problematic International Standard-Making, 68 FOOD & DRUG L.
J.97,97-114 (2013).

10 The SPS Agreement, supra note 5, arts. 2.2, 3.3, 5.2, etc.
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SNl R YIFE ALY LT 5 LB SRR 12K WTO Z&GEAHRH
SPS [EIREATHERERSUINIMAL - IR BBl R & AR
AR SE R L 2kEZEE® ( Codex Alimentarius
Commission, f&jf# Codex) HUE(E > Fbd SPS {552 » REEFE
FEHERIE N IS DA ER s B YER IR B AT R AEARYERTE
HYRERET - R SUERIERAEIRAYA M - Codex il " BHHFIER
2 PR T o A 0 S 75 B8 Ml IR SR A AR R R R R
(Statements Of Principle Concerning The Role Of Science In The
Codex Decision-Making Process And The Extent To Which Other
Factors Are Taken Into Account ) ",
TIAEARS T R & H A BT - — SR 2 foh o thl
T ERHIBIR B AL R A BOP I BIERE - A5 AR
ZmAHELS ) E (Comprehensive and Progressive Agreement for
Trans-Pacific Partnership, f&5f§ CPTPP) 1 SPS E{Ei/ REEHRMEE
RIS WERE B R R - A E Y
BT BRI -
e BB IE H 2 ERAE T - AL 2 E S ( Biosafety
Protocol ) YR AR BN % H A1 L8 85 - A 5 o A1 foh ok

' CODEX ALIMENTARIUS COMMISSION - PROCEDURAL MANUAL 14 th
ed., APPENDIX: GENERAL DECISIONS OF THE COMMISSION, available at
http://www.fao.org/docrep/007/y5817e/y5817e0a.htm (last visited July 2, 2020).

12 CPTPP/Chapter 7 (Sanitary and PhytoSanitary Measures), art. 7.9(1).

13 See id., art.7.9(2)(5).

14 See generally Kuei-Jung Ni, Science and Risk Analysis in CPTPP/SPS-Plus, 15
Foop L. & POL’Y 22, 34-37 (2019).
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(Advance Informed Agreement, f&f§ AIA ) FUPRSRIZFE » 38°E
TG BB RFAL S - BOREHIFRIRE EARIEES 15 fBeFr
SRR R Ry 5 B R Al L e S R ey U=
Fraae E0UMHE I M5 AR B BRE LBl F - DUFEH!
FIEHERKSGSETERE (Living Modified Organisms, fEf LMOs )
i N B4V AR R T HK R P AT RERY S R - W58
ARSI R -

B Ty B ate A o I U S B LMOs A1 ZERR{R
BIREZFR - B BERSEZ AT - FEYIRATRIE AT © BRE
SEFIRATEy LMOs iy Hi KR BEER &SR 125k - BILURHHIRE:
BB B 5 RIHZ G - B2 TR ERFRIAR - AHEE S
HIHEI S GIRRTIERATS " - S L - ARE5ESIR
FAIBEST - ESREAGEE R BRI - N2 IERIERI Y
o ORI - PR SRR MRE S EHURIR ? BE FR T LS
E o

BN R R — L [t e s IR - (e Rk
E o aEREMENRAMHVEORTRNE " IREFEE ) BIKEED
F| DL ) RO ENMEEALERF 2R T A
BN BGEE S EH AR A% - 1 ETEBARERNIE H ¥ A BGIEE0
VI el - IRATRE 2BRIEREE - DI AL - R
INATHG AR B R R ER A AR+ Al [t e AN E BE 5 ik

15 PATRICIA BIRNIE ET AL, INTERNATIONAL LAW & THE ENVIRONMENT 714 (4th ed.
2021).
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FE IR - EREIERREE R - RS ET2
% PITEEIIA ARIAREE - SRS 2 R
FHEESIHIREARE - ]SS » EIORERBIAME - iR
ﬁﬁﬁ%ﬁ‘-ﬁTﬁﬁ%m AT 2 U B A
FERE SRR N -
ﬁﬁil#%w@mam&“ﬁﬁﬁaﬁﬁﬁﬁoEELm
BRRFAEAE A AR ~ NS SR TR IR Qi Sy
GHIEET] s WG YRR - AF%IR - S R AE
STEAHFE 2 FR A AR T MR AT MR 2 IS Bt
AKRE" » R Tk o F BRI R 52 B 5 TR
o u&xﬁﬁﬂmﬁwmm%@ BRI B A
ﬂﬁmxﬁ AR E - B ERE S A S
ﬂWTﬁmﬂ%ﬂ&%m%M&wéﬁEﬁﬁﬂﬁﬁéwm
ﬁzz G I F L RIZRA T - AN - FEIREIH SR A
& WIMARS A PRERTEES SR (CPTPP) ZHE » A1l
—SHLEIABERAE DTS RHER SR - 2B  CPTPP
FIREVE A AR B - 2 R RS R - AR
Fe it A K PR B R 2548 » e R B B I LBt
R AL T A B T -

A&

M.
1,

16 % maf A ’r%g«ii%ﬁ&‘ﬁiéﬂ_—éﬂ’—ﬁ% FEssoie, % ,3,
rgﬁ: » 0 v EE ek % 217 % 0 F O108-123 52013 & 6 ¢ - b2
R WTO FRFHRARERLE (& BSE h'&) dutr F4
LEBesk $ 1768 0 F 147-59 2010 £ 1 0 o
17 %‘g#zf?ﬁi;‘é%ﬁ% EH 3 o

a,uq
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HAHRS £ ~ BRSPS IR B R & i T3k » 33
S 2 S B B S R B e B ) e — {1
HEE  PIERRAS ARSI RIT IR - B HIE i e e
AR B — SR B A B R B R FE 43 » e ]
[EIFE 5 BHER 1 - BAEZISRRISR (BSE) SEEI4-ARI6 I3
%[ (Ractopamine ) HIFEBIFEAR RG22 2 FIS TSR]
BRI E o BRI R - (TR B B R B A R R b
E - SRTIAERRIRE F BN R SR - AIKBOA SR/
APREE » BT R SIREE " - AR T R A E SRR
IR ILIRE -

SRR B SRR B - AR s R e e T
K BUEEAEE - A RIS ; HHNERA
BRI A R 53B0 » (S s A B T 45
B BREEHRFARER - BIFr N E FRFE (democratic
deficit ) o ATAEGRIERGEIER R RIEA I, - HEE A A A 20
B RERAR R AR R (e » BIMEERTE -

B RE 2 r E By e 2 2 R A AU -
HEARGE - Bk WTO FRELRINEIR T - (Hi5LeRIpsss -
A1 WTO/SPS 135EM: T HERRIEES IS RIS » TR ER BB
BEHAEAT © BRTRB ARG S BRI - TREE RS

18 Glhegt s BSE b gt oo & 5% DS FILE S IS ES 3 A 0
PEE F R s AR PR R HEN B AT B GRG0 F RS TR
HRERAFL T A RPES 4ES 20D R GITERERKRE TR -
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BTSN S HERETRIEE " - EVZ R E B IR
BHEIBIR » DR B RESRR LT « BRI BT
FREEEREREAS - RRABIIREZR - HER G
IR E S e S e B S B L R T 54 -
A » BRI AR SRR E RO - SR
B AR S R B R L — B s - TR —
WRIEEST o RERIYERPEE R B Skt S R R - Rl R
A A SRR - LU BRI AR o LT
(precaution) FYEHIFLE » 764 BIKBEIRHHRC BT - 3
L LA 0 52 35 2 R (principle ) B0 (approach) » 7}
EARFIIEE AR HEENES B (A 2
REER B AL %% HR T LUK Rl e M B
MTLARAL » BB PsRE AR L R B H TH - A
LR IS IR - IERERS - 1656 4 1655 1 JE
BRI A A B I — S TER A2 DL R

Transparency of Sanitary and Phytosanitary Regulations of Annex B to the SPS
Agreement, paras. 3, 5.

The Biosafety Protocol to Convention on Biological Diversity, art. 23 [hereinafter
Biosafety Protocol].

21 Jd Annex II1, para. 3.

2 aR%rEr EEENAES 1B SEfR 196 -

23 The Treaty on European Union, signed in Maastricht, in force November 1, 1993,
art. 130(2).

Principle 15 of the Rio Declaration; Biosafety Protocol, supra note 20, arts. 10(6)
& 11(8).

The SPS Agreement, supra note 5, art. 5.7.

6 ¢ FAE-FEZEZ 0T pRRER- KFF 10300017801 354 o

20

24

25
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J2 o ARIMH B RS Pk R B A BRA - SR — R
TR LT -

g DIRPRE R R B R L e R B X T 2 B s -
SRMIRHE R LA B2 R T B B AR AR B A2 - DAMERFIRER
AOIEE T o BRISHA R2E097 B2t eraii s - RlERE
Tl AR R S o N 2 B E AV RO B S T Bz — -
WTO RSk BB T I/ M B R A2 BV 58
R TR AR R HIRT RG] « HA B BB PP —2 - B
ERE A B E AR R ML 2R (European Food Safety
Authority, EFSA) AYRPERE R, » F2ERRy EFSA AR FLEMECR
WEZG2%  WARMER LAHRT) - BBl EEREEERE

(Daubert ) FET7 FIEMERH AT A RHE IR AE T R A2 A58
(IRERR » {HREFS toRETDE AT Al E A A A B R R A B A1 T
BUERy - B E TSR E IR RS B I E 1 - (e -
BEAS R ER NS BN RSB - RIEERIBNEN B
BRIPRSRAIBAARRIRCT » WORARERET o TEAHRHER M R B LAY
IERIRTER RIS - AR BRI ARE R AR R O
SEEAIRI SN » B Bl LR 23 M7 B S B W 56 5 A T Rk A 2
J&& + DU R ST ERBRE B fE R TR BERE -

RELE A B e R R R R B ST S 5
BLAEE - PRl B E S BRI AR IR  EERIERE AT
FolGERAEL - ARE R R LVH T SRR - 55
T EROTERET AR R R HI T B M TR T SRR RO P o A
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ETHEBERRTIE > RS DR E(E - A EREE R
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[ B LIRHERRE 8 T R I FA R s o0 JEAS WA T RERY
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i Rk E RS FV RS BRI - S RERIE
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